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WRJT OFMARRAMUS

coMES NOW pE?rrIoNER DONALD I'IIT,LER pro se,residing at 100 correcrroo, onu"llil

:":::T "::":":,._:"* 

for writ of mandamus pursuant to v/isconsin Starute 1s.37(t),compelling RESPONDEIqT ROEERT BRUNEAU, Iron couaf sheriff rocated at 300 Taconire St,Flurley' wI' 54534 to provide accui'ate and compJete copies of reguested pubric documents within hispossession, pusuant to the Wisconsin Open Records Statute $i9.35(a)(a).

l' Petjrioner requested copies of unprotecred pubric documents aom respondent on three occasions
withia the iast several months' A copy of the nost recent ietter of request sent io SheriffRobert Bruaeau
was mailed to The Honorabre pab'ick J. Madden's office on Jule I16, 2003 - and is in the court,s fire.

2. petitioner has requested the following public docurnents:

a') 
, conceming records of rnovemen$ andtravels of deputies ROBINSoN and wrcKLiND on october i96 and 206, rggT,including at what timesthese deputies logged into and out of their daily work schedules, and:

b.) 

, conceining radJo comrnulications,
times' and substalce of such cornmunicahons, as associated with the saroe two deputies, the same twodates, and the sanre issues as in ( par. #1), above.

Exhibit

(e



3' R-espondent was reminried in the requesis of his statutory obrigations as custodjan of the publicdocumen* under wisconsin Staftrte $19'35(a)(a)&o), which mandates that he either provide the requestedpubiic documen* promptly' or that he provide requestor with detaired reasons for refusar and adviserequestor of mandamus opiion' Respondent'failed to answer petitioner,s repeated requests in any fashion,compretery ignoring repeaied rawfirr demands for documenb that thr
under the open Records Laq,. 

- '"r uueuuren* nat the Respondent is required to provide

4" Petitioner' as an inmate in a correctional institution, is not exempted aom the almost absoiute

;::J::::,rl*,,"o,",dua* 
by rhe open Records Law. gJe.3r, re.32, 1s.34,1e.35 ..iamates ins are enritled to access to public records under iaw. and therefore to benefiB ofpresumption that public record is open to all unless clear statutory exception or limitation uader cornmonlaw or overriding pubiic interest exists in keeping record confidential. .. TraE r,. Zunker (App. l99e 550N.W.2d 14l,Z0l Wis.2d j74. Nostaturory iimits applv.

5' Petitioner sufiers harm if copies of requested public records are not provided where the specificrequested recorcis are required for evidentiary pr,-?oses in seeking post-conviction rerief and are needed. forevidentia:y pur,oses regarding a pencng Joha Doe inquest action fired by petitioner in Iron counf inSeptember of 2002' concerning commission of the crime ofperjury at petitioner,s n-ial, which perjury hascaused pedrioner's conviction and incarceraiion.

6' Petitioner has no other recourse under law by which to comper respondent to provide the pubricdocumen's that petitioner requires and that he is entitled to receive under the raw.

7' ^Detiiioner's requesied documents are public documenh within the scope of The open RecordsLaw' "s!-cift-siq-dio-i-ag' 
inh'adeparhnental documents kept by sheriff and brood test records of deceasedautomobjle drivers in hands of sheriff are public records subject to inspection and copying under sec.i9.21(2), Stats.,' 67 Wis. Op. Any. Gen. i2.



8' petitioner's onJy remeciy is this mandamus aciion. ,,j{andamus 
was

compe,ing chief of pcrice to discrose porice records which reflecrcd charges
made'" Flervspaoers. xnc. v. Breien (1979)279N.w.2d 179,ggwis.2d al7.

an appropriate rernedy for

upon which arests were

Respondent completely ignored petitioner's requests and faired to provide any reason for denial ofrequests or to advise reouestor of his right to seek mandamus action- Therefore, writ of mandamus mustissue: "If custodiaa gives no reasons or gives insuf,ilcient reasons for withhording pubiic record, writ ofmandamus competing producfion of records must issue." chvara v. Eubolz (App. 1gg6) 552 N.w.2d gg2,104 Wis.2d 82; WSa 19.35(b).

l0' Respondent has crear dury to compry with petitioner's records requests: .Eyqrru!9tiff...sha,
open to the examination of any person all books and pa:rers required to be kept iq his or her office andpernit any psrson so examining to take notes and copies of such booic, recorcis, papers or minutestherefrom...' WSA 59.20(3)(a); s.59.23.

I r' Respondenr has the duty as custodian to keep the requested records in his possession. .,The sheriff

" r_t:::.'::''^']o]j]'sherift-s 

dockers, daiivjail records aad cash book dated pior ro 1e01. rt sha'

(The requested records are less than 6-years old)

.* s/sA e.27(8)

12' Respondent is subject io forfeiture fiaes of $5.00 per day oinon-compliance, and to punitivesalcdons payable to petitioneq and petitioner requests same from ihe court. .?u4iliyg_d.macg!. 
If a courtfinds that an authorif or legai custod:'an under s'19.33 has arbitr-ariry and capriciousiy denied or derayedresponse to a requesi or charged excessive fees, the court may arvard punihve daraages to the iequesier,,,s. 1 9.37(3); 783 _04;s.59.20 (3)ft).

' I3' Respondent has acied capriciously aad arbiiraril;' as evicienced by his compieie rack ofresponse to,JEsrs_th_aii_eiud* 

"r *rina_



'

14. Respondeni's failure io comply is contrary io public interesis. "Denial of pubiic access to Dublic

records is contrary to public irrterest and is to be allowed only in exceptional case and exceptions to general

rule of disclosure must be narrowly const-ued," Oshkosh

(App. 1985) 373 N.W.2d 459,125 Wis.2d 480.

15' Petitioner has absolute right to requested records. . 
"Court may not ia its discretion deny writ of

mandamus where plaintiff has an absolute lggal right to the remedy sought to be compelled.,' Internationa!

Unio". [JnAuto.. Ain.."ft ,*d Ag". I*pl.r.nt Wonk"r, o. Go"din , (1947) 29 N.\I/.2d 730, ZSI Wis.

362.

wm'REFcRE: BASED ttpoN TTrE ABovE FACTS AND LAw, pETTTT.NER

RESPECTFULLY MovES TTIIS couRT FoR AN ORDER cotvfl\4ANDiNG TFIAT:

BY
PROVIDN.IG PETIT]ONER \\TTH- TRUE, ACCURATE, AND COMPLETE
REQU-ESTED DOCIIT,ENTS, BzuNGING }ilM INTO COT,flPLL{NCE W]TI{
OPEN P€CCRDS LAW. A},iD:

COPIES OF SAID

TTf; WJSCONSN{

2. TF|E RESpoi\rI) IN TT€ AMOLNT oF s30.00 To
'-''*- '"- 'OSTAGE, PNONUCNON, AND COPYING COSTS, Ai,.D:

AND;

FOR. DISR-EGARDING
\VISCONSN.J LAW AND BREECF{ OF SI]ERIFF'S DUTY \\TERE RESPONDENT I{AS ACTED
IN cAPzuclous AND ARBITRARY t\dl,\NER DEI4ONSTR.ATED By co\4FLETE AxD
TOTAL DISREGARD OF LAWFUI. REOUESTS.



STATE oF.wISCo}dSII.{

CIRCUXT COURT FOR. IR.ON COU}qTV

AFFIDAVIT N SUPPORT OF PETITION

State of Wiscorsirl

Counf of Chippewa

i, DONALD R. MILLER, hereby

the attached petition for writ of

petition for rarit of mandamus is a

first hand and personal knowledge.

depose and say ,,rnder oath" that after reading

mandamus, the fuformation contained in the

tu-ue and accurate depiction of facts within mv

)
., s5.

)

Signature

Date Signed

My Commission Expires


