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STATE OF WISCONSIN CIRCT'IT COIJRT IRON COTJNTY

State ex rel.
DONALD MILLE&

-and-
Petitioner,

ROBERT BRUNEAU,
Iron County Sherifi,

Respondent

PETTfiON AND
AFFIDAVTT IN SUPPORT
OF PETMON

CaseNo. OJ Cv 36

Code No. 30707

WRIT OF MAIVDAMUS

COMES NOW PEfiTIONER DONALD MILLER" pro sq residing at 100 Corrections Drive, Stanley,

WI. 54768 - petitioning this court for writ of mandamus pumuant to Wisconsin Shtute 19.37(l),

compelling RESFONDENT ROBERT BRUNEAU, Iron County Sheriff located at 300 Taconite St",

Hutley, WL 54534 to provide accunat€ and comptae ioplcs of rcquested public documents within his

possession, pursuant to the Wiscqpsin Openlecotds Stahrte $1935(aXa)

l. peddoner requesrcd copies of unprotected publlc documents fiom respondenr on three occasions

within the last severel months. A copy of the most t€oent letter of roquest sent to Sheriff Robort Bruneau

was rnailed to The Honorable Puick J. Maddcn's office on June I le, 2003 - and is in the court's file.

2. Petitioner has requested the following public documents:

a.) SHB3,JFF S DAILJ I/O-G 49OK ED{TFIES. conceroing records of movements and

travels of deputies ROBINSON and WICKLUND on Ostobcr 19e and 20t, 1997, including at what times

these deputies logged into and out oftheirdaily work schedules, and;

b.) $IIFRIEF:S DAII,Y B,{PIO LOG.}OOK 4I{TRI.ES. concerning radio communications,

tirnes, and substance of such communications, as associated wi& thc same two deputies, the same two

datcs, ar.rd thc samc issucs as in ( par. #l), above.
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3. Respondcnt was reminded in the requ$ts of his statutory obligations as custodian of the public

documents under Wisconsin Statute $1935(aXa)A&), which mandates that he either provide the requested

public documcnb promptly, or ttrat he provide requestor wittr detailed reasons for rcfusal and adviss

requestor of mandamus option. Respondent failed to answer petitioner's repeated requests in any fashion,

completely ienoring repeated lawful demands for docurrents that the Respondent is rcquired to provide

under the Open Records l-aw.

4. petitioner, ilr an inmate in a conpctional institrrtioq is US exanpted from tlre almost absolute

ridrts confcrrcd upon individuals by The Open Records L^aw. $19.31, 19.32, 19.34, 19.35 *Inrnates in

corrwtional imtitutions are entitled to ac€ess to public records under laq and fterefore to benefits of

prezumption that public record is open to all unless clear statutory exception or limit*ioR under cornmon

law or oveniding public interest exists in keeping recond confidential. " IIgEJL-&ggBgI (App. 1996) 550

N.W2d l4l, 201 Wis.2d 774. No sututory limits apply.

S, petitioner nrfrers harm if copies of requestcd public records are not provided whcre the spccific

requested records are required for evidentiary puposes in seeking post-conviction relief and ae needed for

evidentiary purpo6€s regarding a pending John Doe rnquest astion filed by pctitioner in lroa County in

Septembo of Zp2,concerning commission of tbe crime of pcrjury at pctitioner's trial, which pcriury has

caused petitioncr's conviction and incrceration.

6. petitioner has no other recours€ under law by w'hich to compel respondont to provide the prrblic

documents that petitioner requires and that he is entitled to receive rmder the law.

7. petitioner's requested documents are public documents within tho scope of fire Open Records

Law. .$herifs fadio log intradepartnental documents kep by sheriffand blood test records of deceased

automobile drivers in hands of Seriff are public records subject to inspection and copying under sec.

Lg.2l(2),Stab." 67 ri/is. Op.Atty. Gcn. 12.
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8. Petitioner's only rernedy is ftis rnandamus action. *Mandamus was an appropriate remedy for

compelling chief of police to disclose police records which reflected charges upon which arrests were

made.' Newsoalerc. Inc" v. FJgi.er (19?9) 2?9 N,WJd 179, 89 Wis.zd 4l?.

9" Respondent completely ignored petitioner's reguests and failed to provide any reason for derrial of

requess or to advise requestor of his right to seek mandamu action. Thercfore, rryrit of mandamus must

issue: *If custodlan glves no reasons or $ves lnsufiicient reasons for wtthholding pubtic record nryit of

mandamus compelling producfion of recrrds must issue.'Chvala y. Erfholz (App. 1996) 552 N.WAd Eyz,

204 wis.2d 82; WSA 19.35(b).
:

10. Respondent has clear duty to comply wift petitioncr's records requcsts: Egg5bfitr..shall

op€n to the ocamination of any pe$on all bools and papers required to be kept in his or hcr office and

permit any person so examining to takc no0es and copies of such books, recordg papers or minutes

therefrom...' WSA 59.20(3Xa); s.59.23.

11. Respondent has the duty as custodian to keep tho requesrcd records in his posession. *The sheriff

is urthorized to desboy all sheriffs dockets, daily jail records and casb books dated prior to 1901. It shalt

be dre 4uty of thFsheriffto r:*qin and $afely keen aU such recotd.s. for a period oft y,eafs.' WSA gn$)

(The reqrrcsted recsds are less than 6-years old)

12. Respondent is subject to forfeirure ftres of $5.00 per day of non-compliance, and to punitive

sanctions payable to petitioner,.and petitioncr rcquffts same from the cout *Eggitiyg-demgggg. If a court

finds that an authority or legal custodian rmder s.1933 has arbitrarily and cepriciously denicd or delayod

response to a r€quest or charged cxcessive fecq the court may award punitive damages to *re requester,"

s.19.37(3); 783.04; s.5920 (3Xb).

13. Respondenthas acted capriciously and aftiuarily as evidenced by his complete lack of rcsponse to

requests that included referencc o his statutory duties to comply or rcspond.
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14. Respondent's failure to comply is conrary to public intcrests. "Denial of public access to public

records is contrary to public interest and is to be allowed only in excrytional case and exceptions to general

rule of disclosure must be narrowly construed" OFhkostr NgfthwestBrn Co. v. Oshkgsh LLbLarv Bd.

(App. 1985) 373 N.W2d 459,l25lVis.Zd 480.

15. Petitioner has absolute right to requested records. "Courl may not in its discr*ion deny urit of

mandamus where plaintiffhas an absolwe lggal right to dte reinedy sought to be compclled." Intef{ratlona!

Unjon. UnAuto.. Aircfaft ?nd Agr. IFolem.egt lVgrtgrs, v. G-oSdiT, (1947) 29 N.W2d ?30, 251 Wis.

362.

WHEREFOREI BAsED TJPoN THE ABovE FAcTS A}ID I*AW, PETITIONER

RESPECTFULLY MO\IES THIS COURT FOR A}.I ORDER COMMANDING THAT:

1. TI{F RESPON,DEI\II B9EF,BT BRIJI'{FAU PEnfPnM rne punEs QF HIs -o,rflcE BY

PROVIDING PETITIO'NER WTru TRUE, ACCTTMTE, AND COMPI"ETE COPIES OF SAID

REQTJESTED DOCT MENTS, BRINGTNG HIM INTO COMPLIANCE WTru THE WISCONSIN

OPEN RECORDS LAW, AI.ID;

2. THE 3-ESp_pNpEN-r RpBEHT E&pNFAU_ISY qOSTS IN THE AMOUNT OF $30.00 TO

PETITIONER FOR POSTAGE, PRODUCTION, A}.ID COPYING COSTS, A}.ID;

3. TIIE RESP-ONDENT ROBERT BRUNFAU PAY APRROPRIATE FORFEITLTRE FINES. AND;

4. TI{F SFsPoNFF?rIT RonFRr BBUNR 
'II p' Y Ptrhllrlvli SANCTIONs FOR DI5REGARDIN6

WISCONSIN LAW Al.tD BREECH OF SHERIFF'S DUTY WHERE RESPOI.IDENT HAS ACTED

IN CAPRICIOUS AND ARBITRARY MANI{ER DEMONSTRATED BY COMPLETE AI{D

TOTAL DISREGARD OF I,AWF{JL REQUESTS.
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STATE OF'WISCONSIN

CIRCIIT COIIRT FOR IRON COTJNTY

AFFIDAVIT IN STJPPORT OF PETITION

State of Wisconsln"

\
Connty of Chip'pewa

I, DONALD R. MILLER" hereby depose and say under oath, that after rqading

the attached petition for writ of mandamus, ttre information contained in the

petition for writ of mandasurs is a tnre and accurate depiction of facts within my

first hand and pcrsonal knowlcdgo.

Date $igned
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